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DETAILED ACTION 



Response to Arguments 
1 . Applicants' arguments, filed on July 28, 2006, have been fully considered but they are 
not persuasive. 

Regarding amended independent claim 8, the Applicants argue on page 5 that, "[The] 
dual purpose of the time table file is certainly unique and there is no suggestion in either of the 
references of using a single timetable file for both purposes of selecting programs and 
substituting commercials within the selected program." 

More specifically, the Applicants argue on page 5 that: 

The Watts et al. patent makes no reference to commercials 
accompanying the program material or arrangements for changing 
those commercials based on a stored profile of the user's 
demographics. Similarly, Rosser makes no reference to an 
electronic program guide. While Watts et al. might suggest the 
concept of providing an electronic program guide in Rosser' s 
system, it does not in any way suggest using an electronic program 
guide accompanied by data related to the commercial components 
of transmitted television programs and data related to alternative 
commercial components for the dual purposes of allowing a user to 
select a program for viewing and for achieving the substitution of 
previously stored commercials for those that accompany the 
selected program. 

In response the Examiner respectfully disagrees with the Applicants because the Watts et 
al patent specifically teaches the use of a programming guide available for user access, which 
includes an interface, such as a graphical user interface (GUI), which allows a user to interact 
with programming database control 125 and thereby access the contents of the programming 
guide (col. 6, lines 45-52). Additional information can also be stored for the various programs in 
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the programming guide, including an identifier of a portion of subsidiary data, a location of the 
portion of subsidiary data, etc. (col. 6, lines 21-29). And, Watts discloses in col. 4, lines 24-31 
that, " subsidiary data 117, also referred to as "extracast" information or data, comprises 
additional multimedia data which is designed to supplement one or more programs from primary 
content data 107. Examples of such additional multimedia data include ... advertisements , etc." 
Therefore, Watts clearly teaches commercials accompanying the program material. 

In response to Applicants' arguments against the references individually, (i.e. "The Watts 
et al. patent makes no reference to ... arrangements for changing those commercials based on a 
stored profile of the user's demographics."), one cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). The Rosser reference was used to reject this limitation as presented 
in claim 8. 

Regarding, the Applicants' argument that, "Rosser makes no reference to an electronic 
program guide." The Examiner respectfully notes, as previously presented in the last office 
action and in the rejection below, that Rosser discloses the claimed "means for allowing a user. . . 
to select one channel for viewing" as met by col. 11, lines 27-39, where, "the viewer interacts 
with their television set via the remote control device 71, or other similar viewer controlled 
device such as but not limited to, buttons or switches on the viewer set or set top device. The 
viewer operations of . . . channel selection . . . and other viewer usage choices are handled by the 
viewer control interface 148 , which may be a graphic user interface displayed on the viewers 
television or video display. The viewer requests are passed on to the central controller 146 , 
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which is typically a programmed micro-processor, as is well known in the art of embedded 
control technology." Although, the Rosser patent does not explicitly use the terminology of an 
"electronic program guide" or "EPG", the "graphic user interface" or GUI as described by 
Rosser has similar or equivalent functionality as an EPG. Furthermore, the Watts patent, as 
combined with Rosser, explicitly teaches that an EPG is a GUI as described above and in the 
rejection below. In addition to, in response to Applicants' argument that the references fail to 
show certain features of Applicants' invention, it is noted that the features upon which applicant 
relies (i.e., an "electronic program guide") are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding the claimed, "whereby, said timetable file performs the dual functions of 
assisting a user in selecting a channel for viewing and enabling the substitution of selected 
commercials from the storage means for commercials transmitted with the program material on 
the selected channel", Rosser specifically teaches channel selection through the use of a GUI, 
and the automatic placement of selected video indicia or sequences (i.e. advertisements) which 
are stored locally on a set-top device based on demographic information and a table associating 
ranges of viewer profiles with video indicia or sequences (specifically see col. 13, lines 13-41 
and col. 15, line 35 - col. 16, line 10 of Rosser). Furthermore, the Watts patent teaches in more 
specific detail a GUI/EPG, that includes primary content data (or program material on each 
channel) and subsidiary data or advertisements, wherein the display of subsidiary data or 
advertisements is synchronized to the display of the primary content data (see col. 7, lines 8-35 
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for example). Therefore, the combination of Rosser and Watts meet the newly amended 
limitation of claim 8 as described above. 

Regarding dependent claim 1 1, the Applicants argue that, "Claim 1 1 adds to claim 8 the 
limitation that the means for transmitting a timetable file with descriptive and time/channel data 
includes such data for the commercial segments which are stored. Neither of the cited references 
disclose that feature." 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rosser 
(USPN 6,446,261), in view of Watts et al (USPN 6,324,694), both cited by the Examiner. 

As to claim 8, Rosser teaches a communication system and method with demographically 
defined audiences for providing targeted commercials. The claimed "system for delivery of 
different versions of the same television program depending on viewer's information stored 
viewer's receiver" is met by Rosser with reference to Figure 4, showing a receiver system storing 
a demographic profile at 1 70. A plurality of "basic channels for transmitting primary versions 
of television programs containing commercials that may be replaced by alternative video 
fragments for producing alternative versions of those television programs" are provided via 
sources 134 and 136. Alternative commercials are provided over an alternative video or 
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television feed as taught in col. 13: 13-23. Default programming and commercial alternatives are 
transmitted to receivers in the network which compare locally stored (170 of Fig. 4) personal 
profile / demographic data to select a targeted commercial for display (col. 4:31-41). The 
claimed "means for transmitting over one of said television channels to a viewer's receiver, a 
timetable file with descriptive and time/channel data relating to the commercial components of 
the transmitted television channels and data relating to alternative commercial components 
which may be used to replace commercial components of said programs" is met by col. 15, line 
55 - col. 16, line 10, which discloses that a table is created remote from a user that includes data 
related to viewer profiles and video indicia or sequences, which are related to the commercial 
components of transmitted television channels, and the table or "timetable file" is transmitted 
over a television channel and stored in the user's device. The table as described above includes 
encoded data pertaining to where and when to insert video indicia or sequences, which is the 
equivalent of a "timetable", and the table or "timetable" is transmitted by a video distribution 
mechanism to a set-top device for storage, where the table is the equivalent of a "timetable file" 
as claimed. Once a commercial is identified as a match for the local profile, the commercial is 
substituted "for commercials transmitted with the program material on the selected channel 
under control of the stored profile of the viewer's demographic information and said descriptive 
and time/channel data" as claimed (col. 13:37-40). These commercials are retrieved from local 
storage 152 and displayed to viewers as taught in col. 13:24-36. Rosser also discloses the 
claimed "means for allowing a user... to select one channel for viewing" as met by col. 11, lines 
27-39, where, "the viewer interacts with their television set via the remote control device 71 , or 
other similar viewer controlled device such as but not limited to, buttons or switches on the 
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viewer set or set top device . The viewer operations of . . . channel selection . . . and other viewer 
usage choices are handled by the viewer control interface 148 , which may be a graphic user 
interface displayed on the viewers television or video display. The viewer requests are passed on 
to the central controller 146 , which is typically a programmed micro-processor, as is well known 
in the art of embedded control technology." The Rosser Patent does not explicitly disclose the 
claimed "means for allowing a user to view the descriptive and time/channel data and to select 
one channel for viewing from said timetable file ", where the "timetable file" acts as an electronic 
TV guide to allow a viewer to select a channel for viewing from the multiple channels available. 
However, the Watts et al patent teaches a method and apparatus for allowing a user to view the 
descriptive and time/channel data and to select one channel for viewing from the timetable file as 
described in col. 3, lines 47-55; col. 4, lines 23-46; col. 6, lines 10-52; col. 7, lines 8-15; col. 7, 
line 61 - col. 8, line 7; and col. 8, lines 17-20, where a user may search or view the descriptive 
and time/channel data relating to commercial components or ads of television programs and may 
also select a channel for viewing from the program guide. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have combined the 
Rosser patent with the additional teachings of the Watts et al patent which incorporates the use of 
an electronic program guide for the advantage of providing the viewer with a program guide or 
timetable file which uses a graphical user interface that further includes descriptive and 
time/channel data relating to the commercial components of the transmitted television programs 
for the advantage of allowing a user to access the descriptive and time/channel data in order to 
view or modify information related to their own specific viewer profile, as well as to be able to 
select a channel for viewing from the program guide information. One of ordinary skill in the art 
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would have been led to make such a modification for the advantages given above and since the 
use of electronic program guides (EPGs) is well known in the art of interactive television 
distribution systems. Regarding the claimed, "whereby, said timetable file performs the dual 
functions of assisting a user in selecting a channel for viewing and enabling the substitution of 
selected commercials from the storage means for commercials transmitted with the program 
material on the selected channel", Rosser specifically teaches channel selection through the use 
of a GUI, and the automatic placement of selected video indicia or sequences (i.e. 
advertisements) which are stored locally on a set-top device based on demographic information 
and a table associating ranges of viewer profiles with video indicia or sequences, as described 
above (specifically see col. 13, lines 13-41 and col. 15, line 35 - col. 16, line 10 of Rosser). 
Furthermore, the Watts patent teaches in more specific detail a GUI/EPG, that includes primary 
content data (or program material on each channel) and subsidiary data or advertisements, 
wherein the display of subsidiary data or advertisements is synchronized to the display of the 
primary content data, as described above (specifically see col. 7, lines 8-35 for example). 
Therefore, the combination of Rosser and Watts meet the limitations of claim 8 as described 
above. 

With respect to claim 1 1, Rosser teaches the claimed said means for transmitting a 
timetable file with descriptive and time/channel data includes such data for the commercial 
segments which are stored in col. 15:35+ through col. 16:10, as described above, for determining 
when and which commercial to select for presentation to a viewer. 



Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael W. Hoye whose telephone number is 571-272-7346. 
The examiner can normally be reached on Monday to Friday from 8:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller, can be reached at 571-272-7353. 

Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Mail Stop 

Commissioner for Patents ( 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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Effective January 14, 2005, except correspondence for Maintenance Fee payments, 
Deposit Account Replenishments (see 1.25(c)(4)), and Licensing and Review (see 37 CFR 5.1(c) 
and 5.2(c)), please address correspondence to be delivered by other delivery services (Federal 
Express (Fed Ex), UPS, DHL, Laser, Action, Purolater, etc.) as follows: 



United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Some correspondence may be submitted electronically. See the Office's Internet Web site 
http://www.uspto.gov for additional information. 

Or faxed to: 571-273-8300 

Hand-delivered responses should be brought to the Customer Service Window at 
the address listed above. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to customer service whose telephone number is 571-272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Michael W. Hoye -»<- C\ 



October 10, 2006 




JOHN MILLER 
SUPERVISORY PATENT EXA«£R 
TECHNOLOGY CENTER 2600 



